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CRIMINAL CODE — REVIEW OF SECTIONS 297 AND 318 
Statement by Attorney General 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [10.06 am]: In accordance with a 
commitment at the 2008 state election, sections 297 and 318 of the Criminal Code were amended by the 
Criminal Code Amendment Act 2009 to prescribe mandatory minimum sentences of imprisonment for doing 
harm to specific categories of public officers. The relevant officers were: police officers; prison officers as 
defined in the Prisons Act 1981; security officers as defined in the Public Transport Authority Act 2003; 
ambulance personnel; contract workers providing court security services or custodial services under the Court 
Security and Custodial Services Act 1999; and contract workers performing functions under the Prisons 
Act 1981. 

Pursuant to section 740A of the Criminal Code, the amendments became due for review in September 2012. 
To assess their operation, information about charges under sections 297 and 318 during the three-year period 
since their commencement was compared with information about charges lodged under these sections in the 
three years immediately prior to the amendments. Charges of doing grievous bodily harm to public officers 
under section 297 remained constant during this period, and the records did not disclose any charges lodged 
under the “mandatory sentencing” provisions of this section. However, information taken from the lower courts 
case management system comparing these two three-year time periods shows a 27 per cent decrease since the 
2009 amendments in charges of assault doing bodily harm to a public officer under section 318. 

To ensure that these sections continue to function as intended, a further review of the operation and effectiveness 
of the 2009 amendments will be conducted in five years. Furthermore, I have asked my department to investigate 
the feasibility of a narrowly focused exemption in respect of persons with mental illnesses, cognitive 
impairments or other relevant mental disabilities that would permit the exercise of judicial discretion to not 
impose a minimum term of imprisonment. 

Two matters have also proceeded, independently of the review and which are relevant to these provisions. First, 
the Criminal Code Amendment Act 2013 included youth custodial officers in the category of officers protected 
by sections 297 or 318. It received royal assent on 4 October 2013 and was operative from the following day. 
Second, the Sentencing Legislation Amendment Act 2014 has provided, among other things, that all adult 
offenders convicted of assaulting a public officer in prescribed circumstances must serve the mandatory 
minimum sentence before being eligible for parole. That act received the royal assent on 22 April 2014 and 
commenced operation the next day. 

In accordance with section 740A(2), I hereby table the “Statutory Review: Operation and Effectiveness of the 
2009 Amendments to Sections 297 and 318 of the Criminal Code”. 

[See paper 1649.] 
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